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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No.56 of 2017(I) 

  

     1.   Sri Ajay Kr. Jalan, 
 S/O  Sri Om Prakash Jalan, 
 R/O near Tezpur Law College, 
 P.O.& P.S. Tezpur, 
 Dist. Sonitpur, Assam……….Claimant. 

 
                                 -Versus- 

     1.  M/S Sohanlal Agarwala &Co. 

 Situated at L.DS Road,  

 P.O. & P.S. Tezpur   

 Dist. Sonitpur, Assam. 

 (Owner of the vehicle No. AS-12M/6500 ( Ciaz) 

 

        2.  Sri Ashish Agarwala, 

 S/O  Sohanlal Agarwala, 
 R/O LDS Road, 
 P.O.& P.S. Tezpur, 
 Dist. Sonitpur, Assam. 

 (Driver of the vehicle No. AS-12M/6500 ( Ciaz) 

 

      3. New India Assurance Co. Ltd.  

 Tezpur Branch, 

 P.O. & P.S. Tezpur 

 (Insurer of the vehicle No. AS-12M/6500 ( Ciaz)…………Opposite parties. 

   

ADVOCATES APPEARED 

For the claimant   :- T. Ghosh, Advocate. 

For the O.P. No. 1& 2  :- Prakash Yadav, Advocate. 

For the O.P. No.3  :- P. Sharma, Advocate.  

 

Date of Argument   :-29-08-2019. 

Date of Judgment   :-30-08-2019. 
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                                 J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed by the claimant Sri 

Ajay Kr. Jalan, for grant of compensation on account of injuries sustained by him, 

in a motor vehicle accident. 

1. The brief fact of the case is that on 18-10-2015 at around 10-30 P.M. 

while the claimant was returning to his newly shifted flat situated opposite to 

Tezpur Law College in his motor bike bearing No.AS-12C/3182 ( Pulser) and 

when the claimant reached near Mahabhairab Temple of Tezpur, another vehicle 

bearing No. AS-12M/6500 (Maruti Ciaz) coming in a rash and negligent manner 

hit the claimant from behind. As such, the claimant and his bike were thrown 

apart. The claimant sustained grievous injury and his left hand was severed from 

his body. The claimant has sustained injury on other parts of his body including 

fracture of his left leg. People from the area immediately shifted the claimant to 

Kanaklata Civil Hospital, Tezur.  After   providing first aid he was referred to 

Guwahati for better treatment. The friends and family of the claimant shifted him 

to Baptist Christian Hospital, Tezpur as it seemed critical for him to take the 

journey with blood coming out of his amputated hand. Doctors of Baptist 

Christian Hospital, Tezpur also advised for taking him to Guwahati. On the same 

very night the claimant was taken to Marwari Hospital, Guwahati and was treated 

as an indoor patient from 19-10-2015 to 04-11-2015. Later on, the claimant was 

shifted to Ganga Medical Centre and Hospital(P) Ltd, Coimbatore and admitted 

there on 05-11-2015 and discharged on 04-01-2016. The claimant had 

undergone series of major operation and steel plates were implanted on his left 

leg. The claimant has incurred expenses around Rs. 27,00,000/- (Rupees twenty 

seven lakhs) for his treatment.  

2. After the accident, one case was registered vide Tezpur P.S. case No. 

1422/15 . At the relevant time of accident, the alleged offending vehicle was duly 

insured with New India Assurance Co. Ltd.  

3. Against the claim petition O.P. No. 1 and 2 i.e. owner/driver of the  

alleged offending vehicle bearing No.AS-12M/6500 (Maruti Ciaz) have submitted 

written statement wherein it is stated that the present  claim is filed by the 

claimant u/s- 166 of M.V. Act which needs pleading and proof of negligence. But 

there was no rashness or negligence on the part of the driver while driving the 

vehicle bearing No.AS-12M/6500. The accident was a mishap and totally an 
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accidental one. It is further stated that the vehicle was driven in a normal speed, 

suddenly a cow tried to run across the road and there was hardly any time for 

the driver to react.  The driver tried to save the cow, as a result of which he 

turned towards left side and hit the claimant who was pushing the motor cycle. 

There was no rashness or negligence on the part of the person driving the 

vehicle.  It was a total mishap and unintentional. However, the alleged offending 

vehicle was insured with New India Assurance Co. Ltd. at the relevant time of 

accident. Hence, if any liability arises that will be borne by the insurer of the said 

vehicle and prayed to exonerate O.P. No. 1 and 2 from the liability of paying any 

compensation to the claimant.  

4. O.P. No. 3 New India Assurance Co. Ltd. i.e. insurer of the alleged 

offending vehicle bearing No. AS-12M/6500 has submitted written statement and 

it is stated that the claim is bad for non-joinder of necessary party. As per claim 

petition the alleged accident occurred involving of two vehicles coming from 

opposite direction and one of those was driven by the claimant himself. But the 

claimant has suppressed the fact about the coming both vehicles from opposite 

direction. But the registered owner cum driver and the insurer of the  said vehicle 

bearing No. AS-12C/3182 (Pulser) is not made parties to this claim. It is also not 

mentioned whether the claimant had a valid driving license at the time of alleged 

accident. It is further stated that as per information collected by the O.P. 3 it is 

found that the said accident took place due to sole negligence and careless 

driving of the claimant himself.  But the said accident did not take place due to 

negligence and careless driving of the vehicle bearing No. AS-12M/6500 (Ciaz) 

and prayed to dismiss the claim petition. 

5. On the pleadings aforesaid, the following issues were framed – 

I. Whether the accident took place on 18-10-2015 due to rash and 

negligent driving by the driver of the vehicle bearing No. AS-

12M/6500(Ciaz) and whether the claimant Ajay Kr. Jalan sustained 

injuries due to the alleged accident? 

II. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 
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 Issue No. 1 and 2  

7. The claimant was examined in the case as CW-1 who deposed in his 

evidence that he has filed this claim case against the owner, driver and insurer of 

the vehicle bearing No. AS-12M/6500(Ciaz) on account of injuries sustained by 

him  arising out of  a motor vehicle accident which occurred on 18-10-2015 at 

around 10-30 P.M near Mahabhairab Temple, Tezpur due to rash and negligent 

driving by the  driver of the said vehicle.  

8. CW-1 has exhibited the following documents- 

 Ext. 1 accident information report (Form 54).  

 Ext. 2 and 3 and 264 are FIR and disability certificates.  

 Ext. 4 to 263 are medical documents/cash memo/bills etc. 

9. In his cross-examination, CW-1 has replied that the accident took place 

on 18-10-2015 at about 10 to 10-30 P.M. At that time he was travelling in a 

motor cycle bearing No. AS-12C/3182 and was proceeding towards his house 

after closing his shop. The accident occurred adjacent to Mahabhairab Temple 

turning on the left side of the road. The offending vehicle was AS-12M/6500. The 

vehicle hit him from backside and he has been thrown away from the motor 

cycle. 

10. Ext. 1 is the accident information report which reveals that an accident 

occurred on 18-10-2015 at about 10-30 P.M. near Mahabhairab Temple and Ajay 

Kr. Jalan has sustained injuries due to the alleged accident. The vehicle bearing 

No. AS-12M/6500 (Ciaz) was shown to be the offending vehicle. Ext. 2 is the          

ejahar lodged by one Sunil Kumar Jalan alleging involvement of the vehicle 

bearing No. AS-12M/6500 (Maruti Ciaz)  causing injury towards his cousin Ajay 

Kr. Jalan due to rash and negligent driving by the driver of the vehicle bearing 

No.AS-12M/6500 (Maruti Ciaz). On the basis of the ejahar, one case was 

registered vide Tezpur P.S. case No. 1422/15 u/s- 279/338 IPC. 

11. Record of Tezpur P.S. case No. 1422/15  corresponding to G.R. case No. 

2829/15 (PR. No. 1302/18) is received from the Court of Learned Magistrate, 

Sonitpur, Tezpur which reveals that after completion of investigation charge 

sheet was submitted against the driver of the vehicle bearing No. AS-12M/6500 

(Maruti Ciaz)  Ashish Agarwala u/s- 279/338 IPC.  Other documents like seizure 
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list of  seizing the vehicle bearing No AS-12M/6500 (Maruti Ciaz)  and its 

documents and One pulser bike bearing No. AS-12C/3182 and MVI report of both 

the vehicles are also available in the record. 

12. Learned Counsel for the Insurance Company has argued before me that 

though charge sheet was submitted against the driver of the Maruti (Ciaz) 

bearing No. AS-12M/6500 but from the MVI report it reveals that there was head 

on collision between two vehicles. As such the other vehicle bearing No.AS-12C/ 

3182 is also equally responsible for the alleged accident. Hence, the driver of the 

said vehicle has contribution in the alleged accident for which the insurer of the 

said vehicle is also liable to pay 50% of the awarded amount.  

13. On the other hand, Learned Counsel for the claimant has submitted that 

the submission of charge sheet is enough to prove negligence of the driver of the 

vehicle. There is no iota of evidence to prove the allegation made by the learned 

counsel for the insurance company. As such prayer of the insurance company 

cannot be taken into consideration in this case.  

14. I have gone through the case record as well as documents submitted 

herewith. It is seen that the charge sheet was submitted against the driver of the 

Maruti ciaz vehicle bearing No.AS-12M/6500. The claimant categorically stated 

that the Maruti ciaz vehicle hit him from behind when he was travelling in a 

motor cycle bearing No.AS-12C/3182. But MVI report shows that both the 

vehicles got damages on the front side.  

15. One witness was examined on behalf of insurance company.  

16. DW-1 Biswajit Medhi, S.I. of police posted at Gingia. He deposed in his 

evidence that he was the In-charge of Mahabhairab Out Post on 19-10-2015. 

During that period Harin Ch. Deka was officer in-charge of Tezpur P.S. On receipt 

of the information regarding accident one case was registered under Tezpur P.S. 

case No. 1422/15 u/s- 279/338 IPC. Two vehicles were involved in the accident 

bearing No. AS-12C/3182(M/cycle) and AS-12M/6500( Maruti ciaz). He seized 

both the vehicles. Maruti Ciaz vehicle was inspected by the Inspector of M.V.I. 

and during investigation he has collected the MVI report and he was not 

collected the MVI report of the other vehicle bearing No.AS-12C/3182 (motor 

cycle) as he was transferred. The Maruti Ciaz vehicle bearing No. AS-12M/6500 

was having the damages of LHS front fender. From the MVI report of other 
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vehicle bearing No. AS-12C/3182 it reveals that the vehicle was also inspected by 

MVI having following damages- 

 Front head light assembly, front mudguard, meter assembly, steering 

handle, electrical wiring, fuel tank, front shock absorber , front indicator light 

assembly (both sides) and rear body.  

17. I have gone through the case diary of  Tezpur P.S. case No. 1422/15 

which reveals that on receipt of the information regarding accident on 18-10-

2015 at about 11-55 p.m. one GDE was recorded vide Tezpur P.S. GDE No. 339 

dtd. 18-10-2015 stating that on receipt of the telephonic message from unknown 

person that one accident occurred near Mahabhairab involving a bike  and the 

person was severally  injured. On receipt of the information, the In-charge S.I. B. 

Medhi along with staff of the Out Post went to the place of accident. After 

returning from the place of accident it is reported that on visiting the place of 

accident and recording statement of the witnesses it reveals that one bike 

bearing No. AS-12C/3182 coming from Tezpur side on the turning near 

Mahabhairab Temple the said bike dashed against the electric post. As a result,  

the rider of the bike sustained grievous injuries and the people of nearby place  

accompanied the injured to the hospital. He came to know that one big vehicle 

hit rider of the motor bike from the back side.  

18. Apparently it is seen that the vehicle which alleged to hit rider of the 

motor cycle was not identified on the date of accident. None of the witnesses 

examined by the I.O. had stated that they have seen the alleged Maruti Ciaz 

vehicle bearing No. AS-12M/6500 hit the claimant from backside. However, the 

driver of the vehicle admitted in his written statement that though he was driving 

the vehicle in a normal speed, suddenly one cow tried to run across the road and 

there was hardly any time for the driver to react.  The driver tried to save the 

cow as a result of which he turned towards left side and hit the claimant who 

was pushing the motor cycle. As the driver of the Maruti Ciaz himself admitted 

that he hit the claimant on the date of accident, under such circumstances, 

though the vehicle was not identified but the admission of the driver is sufficient 

to prove the involvement of the vehicle bearing No. AS-12M/6500 in the accident 

in question. 

19. According to the claimant after the accident he was immediately taken to 

Kanaklata Civil Hospital, Tezpur for his treatment and thereafter he had 
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undergone treatment at Baptist Christian Hospital, Tezpur, Marwari Hospital, 

Guwahati and Ganga Medical Centre and Hospital(P) Ltd, Coimbatore. But no any 

document is available in the record to show that the claimant has attended 

Kanaklata Civil Hospital, Tezpur or Baptist Christian Hospital, Tezpur on the date 

of accident i.e. on18-03-2015 for his treatment.   

20. However, the claimant has furnished discharge certificate of Marwari 

Hospital & Research Centre from which it reveals that the claimant was admitted 

to Marwari Hospital & Research Centre on 19-10-2015 i.e. on the next day of the 

accident and discharged on 04-11-2015. On examination doctor found traumatic 

amputation of left Arm and fracture of left leg. Ext. 4 is another discharge 

summary which shows that the claimant was  admitted to Ganga Medical Centre 

& Hospital (P) Ltd., Coimbatore on 05-11-2015 and discharged on 04-01-2016. 

On examination doctor found 3 (three) weeks old grade III-B compound fracture 

both bone left leg with infection with composite Tissue loss and above elbow 

amputation. Major operation were done at Marwari Hospital & Research Centre 

and Ganga Medical Centre & Hospital (P) Ltd., Coimbatore.  

21. The claimant has also submitted disability certificate vide Ext. 264 which 

reveals that the claimant was examined by the Doctors of District Medical Board, 

Sonitpur, Tezpur and as per Ext. 264 it is a case of AE Amputation left and post 

traumatic stiffness of left ankle joint and has 86% permanent disability in relation 

to his injury. The condition is not likely to improve.  

22. Learned Counsel for the claimant has argued that the claimant deserves 

just compensation taking into account the pecuniary losses, expenses incurred on 

his treatment, expenses incurred on travelling, lodging, fooding, attendants, 

hospital etc. The future of the claimant has been ruined. He deserves suitable 

compensation under the head non pecuniary damages.  He has suffered 

insurmountable pain and sufferings and deserves adequate compensation for the 

expenses and his future medical expenses etc.   

23. In support of his submission, Learned Counsel has placed reliance on the 

following case laws- 

1. Rita Ghosh Vs. Oriental Insurance Co. Ltd. reported in MAC appeal No. 

175/2010. 

2.  Raj Kumar Vs. Ajay Kumar reported in 2011 (1) SCC343. 
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3. Mohan Soni Vs. Ram Avtar Tomar reported 2012 (2) SCC 267. 

4. Rekha Jain Vs. National Insurance Co. Ltd.  reported in 2013(8) SCC 389. 

5.  Rajesh and others Vs. Rajvir Singh and others reported in 2013(9)SCC54. 

6.  K. Suresh Vs. New India Assurance Co. Ltd. reported in 2012(12) SCC274. 

7. Neerupam Mohan Mathur Vs. New India Assurance Co. Ltd. reported in 

2013 (14) SCC 15. 

8.  Syed Sadiq and others Vs. D M , United India Insurance Co. Ltd.  reported 

in 2014 (2) SCC 735.  

24. I have gone through the judgments supplied by the Learned Counsel for 

the claimant.  

25. It is not in dispute that the claimant has sustained injury due to the 

alleged accident in which his left hand got severed from his body. Apart from this 

deadly injury, he also sustained severe fracture injuries on his left leg. The 

claimant took treatment in different hospitals i.e. Marwari Hospital & Research 

Centre, Guwahati and Ganga Medical Centre & Hospital (P) Ltd., Coimbatore.  

26. The disability certificate Ext. 264 shows that there was 86 % 

permanent disability following AE Amputation left and post traumatic stiffness 

of left ankle joint.  

 Hon'ble Supreme Court in the case of  Govind Yadav vs. The 
New India Assurance Company Limited, Civil Appeal No. 9014 of 
2011 decided on 01.11.2011 has observed as under: 

"The personal sufferings of the survivors and disabled persons are 

manifold. Some time they can be measured in terms of money but most of 

the times it is not possible to do so. If an individual is permanently disabled in 

an accident, the cost of his medical treatment and care is likely to be very 

high. In cases involving total or partial disablement, the term "compensation" 

used in section 166 of the Motor Vehicles Act, 1988 (for short, "the Act") 

would include not only the expenses incurred for immediate treatment, but 

also the amount likely to be incurred for future medical treatment/care 

necessary for a particular injury or disability caused by an accident. A very 

https://indiankanoon.org/doc/1867643/
https://indiankanoon.org/doc/1867643/
https://indiankanoon.org/doc/136948773/
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large number of people involved in motor accidents are pedestrians, children, 

women and illiterate persons. Majority of them cannot, due to sheer 

ignorance, poverty and other disabilities, engage competent lawyers for 

proving negligence of the wrongdoer in adequate measure. The insurance 

companies with whom the vehicles involved in the accident are insured 

usually have battery of lawyers on their panel. They contest the claim 

petitions by raising all possible technical objections for ensuring that their 

clients are either completely absolved or their liabilities minimized. This 

results in prolonging the proceedings before the Tribunal. Sometimes the 

delay and litigation expenses' make the award passed by the Tribunal and 

even by the High Court (in appeal) meaningless. It is, therefore, imperative 

that the officers, who preside over the Motor Accident Claims Tribunal adopt 

a proactive approach and ensure that the claims filed under Sections 166 of 

the Act are disposed of with required urgency and compensation is awarded 

to the victims of the accident and/or their legal representatives in adequate 

measure. The amount of the compensation in such cases should invariably 

include pecuniary and non-pecuniary damages.”  

27. According to the claimant he is a businessman by profession and his 

monthly income was Rs. 35,000/- but it is not specifically stated either in his 

claim petition or in his evidence on affidavit in what type of business he was 

engaged in prior to the accident. The claimant has submitted Income Tax Return 

vide Ext. 6 for the assessment year 2015-2016. In Ext. 6 income tax return 

acknowledgement along with the address details of the business establishment 

has been given from which it reveals that  gross income of the claimant in the 

assessment year 2015-2016 was Rs. 4,10,997/- and the claimant has paid 

Income Tax Rs. 9,969/- for the assessment year 2015-2016. Hence, Rs. 35,000/- 

be considered as monthly income of the claimant. 

28. It has to be seen now what was the loss of income. As the claimant  is 

running a business as such the claimant certainly would be prevented from 

discharging his previous activities on account of his injury. But as a proprietor 

of Little champs, N.C. Road, Tezpur, the claimant can continue his business 

by sitting in the campus even. The claimant has suffered disability to the 

extent  of  86% as assessed by the Board of doctors. The  functional 

https://indiankanoon.org/doc/136948773/
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disability would not be more than 23%. Therefore, taking the loss at 23%, 

the loss per month would be equal to Rs. 8,050/- and the annual loss comes 

to Rs.96,600/-.  

29. Regarding age of the injured/claimant, driving license is available in the 

record from which it reveals that Date of Birth of the injured/claimant is 14-05-

1977. The accident occurred on 18-10-2015. It transpires that the age of the 

claimant was around 38 years at the time of accident which be taken into 

consideration in this case. 

30. As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the 

multiplier would be 15.  

31. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 

 Pecuniary damages: 

A) Loss of income  ( Rs.96,600/- X15)        = Rs. 14,49,000/- 

B) Medical expenses including travelling 

expenses                    = Rs.    6,15,686/- 

C) Accommodation, diet, attendance 

    Charges etc.                                              = Rs.       50,000/- 

Non Pecuniary damages: 

A) Pain and suffering           = Rs.   1,50,000/- 

B)  Loss of amenities                                       = Rs.    1,50,000/-  

  TOTAL  = Rs. 24,14,686/- ( Rupees twenty four 

lakhs fourteen thousand six hundred eighty six) only.  

32. As it appears that both the vehicles got damages in the front side, it 

presumes that there was head on collision between the two vehicles. There was 

no explanation from the side of the claimant as to how the motor cycle has been 

completely damaged having damages in its front side though the other vehicle 

hit it from behind. Under such backdrop, it can be said that the claimant has also 

some contribution in the alleged accident. Hence, insurer of both the vehicles are 

liable to pay the compensation on equal share basis. As the owner, driver and 

insurer of other vehicle was not impleaded in this case, hence, 50% be awarded  

by New India Assurance Co. Ltd.  
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33. Issue No.1 and 2 are decided accordingly.  

34. Ext. 211,219 and 251 are not considered in this case as because the 

number of the vehicle has not been mentioned in those documents in which the 

claimant was travelling from Bangalore to Coimbatore and back.   

 

O R D E R  

 In the result, the claim petition is allowed, awarding Rs. 24,14,686/- ( 

Rupees twenty four lakhs fourteen thousand six hundred eighty six) 

only with interest thereon @ 6% per annum from the date of filing of the case 

i.e. 06-7-2017 till realization. The O.P.3 i.e. New India Assurance Co. Ltd. is 

directed to make payment 50% of the aforesaid amount i.e. Rs. 12,07,343/-( 

Rupees twelve lakhs seven thousand three hundred forty three) only 

within a period of 30 (thirty) days from the date of receipt of order through 

NEFT. Claimant Ajay Kr. Jalan is directed to furnish his Bank details of any 

Nationalized Bank to this Tribunal for payment. On receipt of the Bank details 

from the claimant, office of Motor Accident Claims Tribunal, Sonitpur will inform 

the Insurance Company accordingly. 

O.P. No. 3 i.e. New India Assurance Co. Ltd is directed to intimate this 

Tribunal on receipt of the amount of compensation by the claimant.  

 

Given under my hand and seal on this 30th day of August, 2019. 

 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Sri Ajay Kr. Jalan,  
 
2. Witness of the Defence: 
 
     (i) Sri Biswajit Medhi.  
 
3.Claimant’s Exhibits: 
 

 Ext. 1 accident information report (Form 54).  

 Ext. 2 and 3 and 264 are FIR and disability certificate.  

 Ext. 4 to 263 are medical documents/cash memo/bills etc.  

4.Exhibits of the defence  
 
            NIL. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 


